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(Testator) I ^rSbto (Ownership) 



2 








^006* "Interest" of a Male Hindu 

eo 

in a Hindu Mitakshara coparcenary property 



oJ 







"Interest" 
Interest &<boo^&o<f>*) coparceners 

coparceners SooS^. ^>o^ Ai Interest 



20*3 |tf ^roeSo coparcenary SD^OOOSO^X)^ A-B-CesSo 





Interest "D" 

a J 

. A-B-C ^ ^o^bSS 6 b 

A A 



Interest "l^&toe^ooa. Soo 2s5"^Sc5Sb ceOcD "Interest" 

3c338^&. Coparceners 

Interest 2oAS^5 ^^coS) "Survivorship" CKCT 

J ^ oJ 

1956 




\*** 
)c\. 

oJ eo 
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"Interest" 35 




o 

5 




Srofio Sas-ge coparcenary 

"Interest" ^o c5oS ( 'oA o !bex> 

(Illom) 






63 



36 







2J 




eo 





(West Bengal) 













GO 
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37 




CO Q Q 

1. >o<3o ^tfacSc {5600 Act 30 of 1956. 




2. &o& S^^o {56oo Act 25 of 1955. 



eo 




3. >odo d^ c^d ^OcSS&o -C5^o Act 78 of 1956. 

eo 



4. iro& ^^66 T^QcSofiv^ ^^- Act 32 of 1956. 

Q C3 oJ eo 



eo cp CA 

"Survivorship" So 



(West Bengal) 




tf^ooo^o 5 Sco^o^ lc&)20(i^ ">O(^O-CT 
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38 




Conditions 




Conditions 



Indian succession Act 6 s 



2J 



of 






A) 
Apartments 





, Factories 



en 



C) 
D) 

X 

E) 

^ 

F) 



- Banks 6 s 




CO 




CO 




2 



CO 



Bonds 



H) Furniture 



Paintings 




I) 




(Business) 
Manuscripts. 








(Utensils) 
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K) 3#)Sb "Sojdofo ^63 w&tf&S oDo(<~ Fans, Lights 



L) s^tf Household ^' 



M) Interest in partnership including declared but undrawn 
profits and undeclared profits; 

N) Leasehold Right So long as the lease subsists, 



eo ' o oj 






( poverty ) 

g) ^ 





' oj 

18, 19, 20, 21, 22 








2; SO 










g) 
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dependants 






dependants 




















|je3 Testator SooS^. dependants 

3Sbf r ge><& > S^^^ 5 ^^ Section 22 of The Hindu Adoptions & 
Maintanance Act 




CO 
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Bequests 



Bequest 



oJ 




o 



Bequest 
Legatee es3 3c3SrQ3p&. gift c^cr frofliS Donee 

Legacy 



oJ 



oeo eo 



oJ Q 

uncertainty ^o^5 ^ ^OD^SyrrS e3 bequest 



(Section 80 of Indian Succession Act {rA^5a). 



crccr 

oJ 



eirs) ^0 a* Right heirs & e5cy> 



(Relations) ^CT 1 d5?^C5 2ood5o^)oSb cr ^^OOSO^O^^D o Kindred 



or nearest of kin or next of kin 

oeo 

Testator 




. (Section 93) 



o 



2 





oJ 

Testator So Jfo^&^oShc&o legatee 




(Section 95). 
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legatee 

^ 



e^o^oo (limitations). 




(Alternative Bequest) 



Testator &.S es^S A rciO B 

"A" So^^o, B 3o<3&>. Testator 
"A" &>tfrftD Sdcp B 




(See Section 96). 



Residuary Legatee : 





(Testator) 

(Surplus) 




eo 



Residuary Legatee 



. (Section 102) 




Residuary legatee 9^tfSx> ^o<3o. (Sec 103). 
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40 





Partial Intestacy: 







(sole) 

O Q N ' 

legatee, Testator o<3^oooc5 3b8e3"f} Z&cz es^ooj ^tflSeScSc^e 





Sotf^fo 2oAS^ ^^oS^c&S^)^ Residuary legatee 





>c 
Resulting Trust 
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41 $ 



Doctrine of Lapse: Bequest : 



ej<Sr!bo iboo^^J up a (Testator) 

> ' 



o3oo <& ^gcytfo (Legatee) Testator 

23oa^ocSS)(So(So es Legatee I 
Bequest C5&) e5^b^o (Lapse). 



Residuary 
Testator 



& bequest 



Testator ^o6rfoa^5 cTd3J e^ Legatee 




CO 

Vs 
AIR 1 954 AP page 2 at 4 




(Legatees) 



, Testator 



Bequest oo^c&o SoAQ^ Legatee! So&)^o (SeeSec.106) 
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42 3 








CO 



(Scr > ^o D cfe ^o^e>Sb (Religious & Charitable Institutions) 




Indian Succession Act 1925 Section 118 

33J8D&S esogoo (limitations & conditions) 
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43 o& 




Onerous Bequests: 



o_ 

(Legatee) 





"" 



(Testator) 
(X) & (Y) Ix&c^c&^o^od^o. Testator 

B" S^r^Koo^Sb SCO^^CP i^^, Testator Sy)3 SoactlooS (X) 

Ixfib ej-82^^^ ^^ z&3 ^^^3 ^06" ^^5 (Y) 
Share call money 

^ 



CD 



CO 

S. 

a 



(Section 122 of Indian Succession Act) 



Testator &,g legatee s 

Testator 



legatee 





. (Section 123 of Indian Succession 
Act). 



44 






Legacies): 

(A) a 

to a class: 



Children : 
Grand Children : 
nephews : 



(Several Types of Bequests), 



(different Kinds of 



: Bequest 




cJ 

Indian succession Act 1925 6*3 98, 111, 115, 
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45 S5 






(Bequest to unborn persons) 



unborn persons & -g^c&sod^ Bequests tfo8o) Indian 
Succession Act 112, 113 & 114 




CS- ) 

e>3d5 ss^o^S 3 d 

/TS 3C 

2) 




e>3jd5 sso oo e^oco 





(Vested) 










b 
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Accumulation: 



(Testator) 

oJ 




(direction)^d5& 3c5^oA zscr 







Testator 








preserve Sc&o&)&), Maintain 





CO 
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47 oS 




Contingent & conditional bequests 



Indian Succession Act 1925 S^ 124, 125 Ib&koS Contingent 
Bequest 

Section 126 \$s*(5o 




A Bequest upon an impossible condition is void. 

A 

Q c*j 

- -S-3 



"" 



oJ 



CO 



A Bequest upon a condition, the fulfillment of which would be 
contrary to Law or to Morality is void'(Section 127). 

"B" 

, "B 




"" 



"" "" 



co 
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Specific Legacies: 



(Sec 142) 



"" 




1925 



"" 



"" 



D 






Specific Legacies (o<) 



Specific Legacy 




furniture 



Specific Legacies e 
143 ^ood 149 3tforto Indian Succession Act 
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49 $ 



Demonstrative Legacies: 



(Testator) 







(Legacy) Demonstrative Legacy 



Specific 

r 



rrS c^^Sbcxije^&e e^Q Demonstrative Legacy 
(Section 150 I.S. 
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SO 



Ademption of Legacies 




(Testator) 
specif ic tSoxSocU 13 



(Section 152 I.S. Act) 
Testator 





SQ/v^S, 







co 




C352oo Scoap^o e^S^boQ. Testator 

CO ^ 



(See Sec 153 of f.S.Act.) 
Ademption of Legalcies S^eJ^ooSb 154 ^ood r\v 
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eo 




(Executant ) 

(Sound and disposing State of mind) s}55 
(Attestors) 










2) 









Previleged wills 



Privileged wills 



will 

Probate, Letters of Administration, Succession Certificate 

Indian Succession Act, 



Indian Evidence Act 




82 



ro 



ex 





52 





Indian Succession Act SQo^S& 







( 

\.. 



feoo &?>c? 

.._D 




. Ratify 









z 





2J CO 

(funeral expenses) 







. (Oral will) 




(Intention) ^063 




n 



Oral 
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eo co cs sr 

x> z.3 S&^Stf 

co Qeo Q 



Revoke 








(Revoke 

CO O V 




Executor 

2J CO U CO 

1/3 
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1. 




oS^tf 



SoStfo 3o S 


















1983 





tftf 
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1) 
2) 
3) 



2. 



1998 



eo 














co 










60 





eo 
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Bank 






tfdi) 







Csl 



DAB 

2)CD 
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3. 



1998 SoSdtfo &K& 3o 303 





CO C"3 eJ CO U Co 





55 










A 

c 

2) 






BodSS 




O U Co 

State Bank of India 5 s Sex 5^^5 Fixed deposit 










so 

r'^oS 6 ^r 3 ^^^o ^Jc 









2J 






88 











*. j ^^ 



8sdJoo^ 80^^000^ 




U O 

es 









SrS^ 5 

2) oj 2 






fe ^OD .Dgtfaxjo ^r^o cS5bo<3b 









Bank 




e o< A 





e>ooo cSSooSS. oS c^ ^^^ 5*006* 







1) EF 

2) GH 

4. g^cooodco 











89 






1998 SoSeSJo tsKSo 303 





9*5 




65 

. BodJS ts^b a^) 59 






5cJ5codo ^oo^cSS) c53ooS -S* 22^0000600 

CO 






eo 






O 

S ^jCi)i5j^&. 

eo oc 

ooo fibes 6 b 8o& Sooo&) ^S^coj^^o "BodSS 
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Life interest (23<3so3)) 









5. 





2) 





furniture, S^fib, Bank Socco 












2) 2 ) 



1998 SoSdtfo w?fi3o 263 363 











CD 
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oJ cJ CO 







Real Estate 











Contracts 

State Bank of Hyderabad S 6 ^, ANZ|^oS"SS Bank 
fixed deposits 




o o 






) 





eJ O 

b ^o& ^^^^e^rr ^^"3 

O 





o 2) 
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Ao Bank So^oS Sood ^T s^tfcc&o, 



e 
&oS. SP ^otoo^ /TtfS3oo SJCP^O e^^o^Soa ^ ^6e 








CPe5do. 





e5cxx) 




1) 
2) 



g 




O 












6. wz*3j> oO (65 SDodM ^dioib Executor 



1998 aoStffo /CS3o 30S 



93 








CO ^ Co 

cS^tf sj 




70 SoS^tfSooo 










s* 



oJ 













CD C 



Co 2 








Co Co 





(Joint Names 5 s ) Bank 
















Deposit 










2) 



7. 

*&^" (Codicil) 

1998 
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Bank deposit ^)db e5oco^a 






(20 N. V^O ^2) SO 





2-81996S 

eo 
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item 

R. tf#)&>&r>3 T> cooodSS daeb^S)S 3> 300 

** oJa od 

33 5 00 -&-3C&>t5G)c^&>. ^ e5So^C5o ^p SO^JP^ R 





Codicil 








1) 
2) 



8. Sc^d (CAVEAT) 



fi qo&c&^a Act 5 
Model <5* ^otooa. -&^ ^Sxr^So C P Code 





cs> 




co eo 




Caveat 



eo eo 

Cause Title 



CO Q- 

Let nothing be done in the name of the estate of _ AB 
late of deceased who died on the _ day of _ at _ 

without notice to CD of _ . 



eo 

Caveat 90 5Vco ^rlSo force 
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Injunction, Stay, Commissioner appointment e5o e^S Receiver 
jotfofo Interim orders &> J)Q6 36 Respondent 

CO 

(Exparte) ^tf&oc? 3<5*<2>ch3db Caveat 










9. 



Probate 







The Indian 



Succession Act 6 




Order 6 & 




Executor 



beneficiary 







the wi 







(Executant of 

Law^^tfo 



Probate 



CO GO 



The Indian succession Act 



Probate 



289 



Probate 



The Indian Succession Act 



Section 276 



The Indian Succession Act Section 293 



Probate 




(Testator) 



esScfoo; Law 



oJ 
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Executor ecj Beneficiary esSd&o 




Competent Court 
Executor rrS beneficiary 








(Indemnity) 



9. Letters of Administration 



(Prove) 3c&rc>. Testator 




Death 8 



Probate So 













The Indian Succession Act 7 
Administration 



Executor 



Letter of administration 




Succession Act 



Letter of Administration 




Letter of 



a 



Testator 




Management 5d5oo 



Sec.228 of Indian 



e>Sooo S)^5^6o^o Executor 3 SdSoSoo^SS 6 ^ Universal Legatee 
Residuary legatee rr> Letter of Administration 




98 



2. 

6V Executor ^tfrfoa^^o, e5cj Testator o3 
Executor ^tfrfoO^ 1 Universal Legatee 
Residuary legatee s I /Y3 & Letter of Administration 




Manage Sc&o&&) esoftgOo^ ^coo^S^j, oScr&o^ ) a>g Legatee 

o 

1^^3o e5c3 oD^^r 3 Creditor 35Sb Soo^^cr 8 axoss ^) ^)tf3 ob^o Letter 
of Administration 




Letter of Administration 



Letter of Administration 
;3c&>cp>(3j. Letter of Administration 



Indian Succession Act 1bg;5o 278 




(soft 

A) 
B) 

C)tftf$PSC3 D & b ;PT?<S U tftf^XCo ^dJCO^o^Q e3oo) 

E) J3 S 6 ^ Jurisdiction 



\zr>%> Civil Procedure Code 
Verification 




99 



11. 




CP a- oJ 

Section 299. 




60 3J 

. The Indian Succession Act 




. Concurrent Jurisdiction 
. (Section 300 of the Indian Succession Act) 

Executor 3 /TS administrator 3 rrS Suspend 





direction 
(Section 302) 

administrator 
(misapply) 
(Section 368) 

Executor 3cr administrator 

(neglect) 

. (Section 369) 






12. 

(Succession Certificate) 

Act 1 3 ozycc&oS 370 ^5 





(debts) 
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eo 






Jurisdiction 

CO 25 




. es 






Verification 



Sc&reQ. 




Cause Title. 

eo 






- address. 



Testator ^eJdoS es ila - Time - 
Testator cSoo Stf 




debts 



debts 


















Engross Scx5ojk> Non-Judicial Stamp 



oj 





ovy. *& Non-Judicial Stamp Sijofi 






101 



i^coooO SoeSgSDsS Seal 





eo 




debts 



2 eo 




holder 



a) w co 



eo 

Revoke 









003^^ : 



2) 
Z) 60 ^^ SD CO 
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(A) Probate 

(B) Letters of administration 

(C) Succession Certificate 



(A)"S>o5 i^c&^ci^ &XP&P &TCT Competent Court 5 

. e>cooil 







The Indian Succession Act 1925 Section 2 (f) 6* Probate 

(SocS 





"Probate means the copy of a Will certified under seal of a Court 
of competent Jurisdiction with a grant of administration to the estate 

of the Testator." 





eo oj 

. <*>o5 Probate SocrooS5 Sco^^p^ Prove 

eo 

3o<3 Testator c3oo^ ^^D o^5o Management 3c&c 
Probate So 





(B)Letter of Administration 
Competent Court 

Prove 3^ e>o&> 

Testator ffi^g^r ^^^ *& Order 3 ^j^Qotij&S administrator 
management 





Intestate rr ^S^oco^S ^3 ^3 Manage 
Competent Court &>o&> wQs*ti Z($Zx> 3"o<33xfc)Sb. 
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Intestate rr 




Manage 5cfooo2b ^a^So Administrator /r Scfc3ooa ^& Letter 
of Administration sfcSb Sco 






Letter of Administration 




(C) ^tfSeSco ^8^"to (Succession Certificate) 




Testator & cp^o^^S aploo debts 

beneficiaries S^xreo ^^^o^So co gSo^ Certificate 
Succession Certificate 

Intestate 









oJ 



Competent 



Certificate ro&)6o&> e^^SD e)tf 6?5o 300023= 





The Indian Succession Act 1 925 Chapter 1 6 s &> 




Testator So CT'^oJo^ 8Joo, loPc85oo &3SoSo oao6oo 

CD eo 



Intestates 
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1. 



(attestors) 




deny 









The Indian 



evidence Act Section 7 1 



section 63 of the Indian Succession Act. Ib 



Vs. 



AIR 1998 Madhya Pradesh page 1 







suspicious circumstance rr 











2. 



Testator 



o 



CO. 

Testator 



attestors 



CO 
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AIR 1 998 Madhya Pradesh page 46 

Vs. 




Section 63 of the Indian Succession Act. i|o<3 






3. 

co 



Testator So^^o SC&O&D 



CJi 



AIR 1997 Karnataka page 370 paras 34 to 37 

Vs. 






4. 




(suspicions circumstances) 

Testatrix 

proof ^so&^^o 

r 

attestors &> ^)SSoS Testamentary capacity establish 
testator old lady esoooSSb, ^^res^^S ^tf^oo^b JiSo 








Vs. 
AIR 1997!rSK5sSI"^ 27 
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5. 








Testatrix 



; Testatrix 



Sew ^^0 







AIR 1997 Supreme "Court page 3819. 



6. fbew^&pls ^o^o iSSbS ^SiO^Cb (attestors) 

a C ^ 

c3io 




documents 










AIR 1991 M.P. page 11 

VS. 



CkJ 



7. 





Probate 
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o Scgtfta Sc&o 

Limitation act !D3oc&o deal 3d&e5eS3c&o; Section 216 of Indian 
Succession Act $5tfo ts^co sjtf^oSdi^ Limitation Act Article 








coe Vs. 
AIR 1991 Pae 11. 

Revoke 








eo eo 



Succession Certificate So 

eo 

Proceedings & 

Revoke 




eo 



Vs. 323tfog3o & Others 



AIR 1991 Allahabad Page 



8. 




^dio3SS ^S)_ d 

(2- a - 



(Attestors) 





A.P. 



Vs. 



AIR 1994 A.P. Page72D.B 
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9. 



(Unnatural) 





Testator CS^Sb rte 







(Natural) 
PropounderS 





CO 







AIR1994NOC23(RAJ) 



Vs.oc? 



10. Expert opinion 



e5cr> 



Expert <5co% opinion 



Act Section 63, 67 and 68. 



AIR 199l1eWl:E3 259 D.B. 



i Vs. B. 



Pai 



11. 

















c 




1. Testator 






110 



j. 

2) 




Testator ^SSb 20S Jj 
Testator So 











hold 












2J Q CO 

i 

5 



(Unnatural) 

x ' Q 

a^tfl ^o-fc 2bo&> 

2) a- O o CO 





Testator r&eo, e5^8 5& - 5db. Pens 



Pen 




Ill 






Testator 













Radhamani Devi Vs. KadambiniDevi AIR 1 995 Orissa Page 88. 



12. 



Testator - 



- Testator 



SoeSSo 








(Draft) ^S^S advocate 



a 






Vs. 



AIR 1995M.P. Page 274. 





30 




. Expert S 



ca 




Expert 




eo cog Q 

555&). &<$&> Comparisons 









45 



Testator 
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g) C> oJ 






e^ocoo&o 





13. 

oJ OC 



eo cs 

Sco^oofi 



Testatrix 

e e c <x 





AIR 1995 SclbcS 1852. 

PPK. fi^oS" SoacSirS" Vs. PPK. spoiSr:^ ^oSctSpS" & others. 

14. 





Transfer of property act ^gc? Settlement deed 





cJiooc^S 





Test?3ofc3 e5^o^52o^ iSA^a? e>ooj^ settlement - 




eo 

(Recitals) So^fe 3cr>c). 

Q 2) 

AIR 1996 A.P. page 24 D.B. G. ^tf^oS^ooo 543 Vs. S. 



A.P. ">r& 
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15. atf& attestors 

' O 




CO 



(attestors) 



eo 





AIR 1996 Bombay Page 56 



16. 



form 



Attestation 

2) O 




Testator ^oS Attestors^ood5o/v 
Testator ^o^^o 3c&ccSo <^ Attestors Ar^ Attestors 
ScSbctfo Testator^S^tD e5 attestation Law 




Testator 








SotftfjS" "5" Vs. 8^)d5^)^ ^oK" & others. 
AIR 1 996 CP^SrS" "1)23 40: D.B. 



Dr. 







Dr. 



114 



, attest 



Testator 
efi Testator TSpa^&w; Testator 




* * 











Sc&c^o "duly attested" e>^5 ^)do ijotf cri5^) Single Judge 
of High court !)ex5c^^ axos^^) ^e5d53 e>a^c& 3&^&>. es 

attestation 







form e5^53c&o, Testator ^oe5go SdSb^o attestors 



attestor 

2) 




circumstances 3 &ro ^Q^e^SS ^^3 "duly proved" 
3Jy\^ab.Sub Registrar c^x)^ Statement 




(identifying witness) 




a?b^ ^dJoeo&S o(|>o B 
(a)A!R1959Sc.1b 443. 
(b)AIR1962Sc.t)8S 567. 
(c)A!R1964Sc.lD^ 529. 







17. 

CO 





80"! 





(Unnatural) e^&oo ? ^OfiQ Sd eSO 
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Immobile 



Senile 









Unconscionable 



AIR 1996 Kerala Page 64 D.B. P. 




18. 








8-S Testator 











eo 





Cataract 








Vs. 





(Vernacular) 






absolute 









AIR 1996 Bombay Page 56. z>o<5 B 3o& 



Vs. 




19. 



r-3 





genuineness 

c53co% rr3 l^Q ^a (Scog^. TV 1 ^ ^tf&j^SS 6 
Order 22 Rule 5 of C.P. Code proceedings 6* final rr 

Probate proceedings & SCSS 5cJ8oScS^Sb. 

final s^fio. SoScSlo ts Sfij Res Judicata 



Co 
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AIR 1996 MR page 

AIR 1981 P&H page 130 FB 

20. 





eo 




022^6 5^)^ S^O^l^flb endorsement ^od3 es 

c< eo 








AIR 1995 Sc. page 1852 tf&oS ^5ofic&p<" Vs. 




21. 

Succession Act section 373 

(Claimants) 




CO 





Joint Succession Certificate 

vs. 




AIR 1995 P&H Page 



Interpretation Section 88 Succession Act.. 
AIR 1995ol!DO*& Ibd 2491. 

>. eo 

22. SwaPS^ ^ do6 OSS 



CO 



K. 



Vs. H.Ch. 2^0(6. AIR 1995 S.C. page 2491 
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(Inconsistant). 







(Later shall prevail) 
All England Report^ 





If in a will there are two inconsistent provisions, the latter shall 
prevail over the earlier) 

Hammond Vs. Trelane 
(1938)3AIIE.R. Page 308. 

23. 




Suspicious circumstance 





( Unnatural 

Succession Act Section 63 

Vs. OT. 





AIR 1996 Madras Page 442 




cr5 SdSbdfc. 



Issco 
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24. 



Grant 



Probate & Revoke 



petition o;r> (Suit) 





AIR 1997 Sc. page 1055. ID 



25. 














(Chance witnesses) e$c5 



ca 




i i p T3 c5)8o&, attest 
7 1/2 



, 623^6 









Vs. 



AIR 1 997 HP. Page 27 



26. 8&S& 

eo CB 





eo 






Testator ^^o 
(Identifying witnesses) So^c? 3 
attest 



3C5O7V 











(Scribe) 







attesting witness 
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validity 5 



K.M. 3 Vs. 

o3D 

AIR 1 994 f tftf t)2385 D.B. 



27. 



Propounder 









AIR1994A.P. page 72 DB 

vs. 






28. 






Testatrix 

A CA 









co a- eo 





Testator 
- Testator 
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vested interest o5 So(|)0 & ^zr 35yjoQ "An interest is 
said to be vested interest when there is immediate right of present 
enjoyment or a present right for future enjoyment". 



122 



"contingent interest" eso5 "An interest is said to be 
contingent if the right of enjoyment is made dependant upon 
some event or condition which may or may not happen" on the 
happening of the event or condition a contingent interest 
becomes vested interest." 








vested 
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2000 (3) ALD.228 (D.B.) 
A.K SpB/^d ^ Vs 
















2000(4)ALD.310. 

S. S&S & Vs A. 





A.R S Probate &>5c&o Letters of Administration 








RULES UNDER THE INDIAN SUCCESSION ACT, 1925 
Testamentary and intestate matters 



APPLICATION FOR SUCCESSION CERTIFICATE: 



13. Application for succession certificate : An application for 
a succession certificate shall be by original petition, in Form No. 9. 

13-A. Person Applying for the Grant of Succession 
Certificate on behalf of a Minor to Apply for Appointment as a 

Guardian: Where any person applier for the issue of a succession 
certificate on behalf of a minor, such person shall unless the aggregate 
amount or value of the debts or securities specified in the application 
does not exceed five hundred rupees or the Court otherwise orders, 
present an application under the Guardians and Wards Act praying 
for his appointment as guardian of the property of the minor. Unless 
the Court otherwise orders no succession certificate shall be granted 
to him unless he has been appointed as such guardian. 

(RDis. Nos.577/44 and 144/47) 
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^ __ _ -^ __ __^____ 

14. Extension or amendment of certificate : An application 
for the extension or amendment of a certificate shall be by interlocutory 
application, entitled in the original petition under which the certificate 
was granted; and shall be in Form No. II. 

15. Deposit in Court : The Deposit required by Section 14 of 
the Successm Certificate Act, 1889 (Now Section 379 (1) of the Indian 
Succession Act, 1 925) shall be made by payment of the amount into 
Court in manner prescribed by Rules 1 57 to 1 72 of Chapter IX part I 
(supra), and an application shall not be admitted by the Court except 
upon production of the receipt mentioned in Rule 1 58. 

16- ^ u C6 ~ Ure When a PP |icatio n 's granted : If the application 
is allowed, the Court shall send to the local treasure officer a cheque 
for the amount of the fee payable, together with a memorandum 
headed with the cause-title of the application, stating the name of the 
applicant, and requesting the said officer to issue Court-fee stamps 
for the said amount, engrossed in the name of the Court. The certificate 
shall be engrossed on the stamp paper so furnished and after 
cancellation of the stamps, shall be delivered out to the grantee. 

Note:- With reference to the High Court's Circular No.2322 dated 
23rd August, 1894, which directs (1) that, whenever an application is 
made for probte or letters of administration under the Indian 
Succession Act X of 1865, or the Probate and Administration ACt V 
of 1 881 , the District Judge (or District Delegate) shall, before he passes 
orders on the application, require the applicant deposit a sum of money 
equal to the amount of the Court-fee leviable on the estimated amount 
of the assets, as specified in the application and (2) that if the 
application be refused, the amount deposited shall be refunded to the 
applicant, the High Court has now ruled that an application is not to 
tbe deemed ot have been "refused" until it has been finally refused- 
that is until it has been finally refused; that is until the appeal time has 
expired, or, until the appeal, if there is one against the order of refusal 
has been dismissed. The Circular of 1894 was repealed by the Civil 
Rules of Practice. But the direction to postpone the refund till the 
expiry of the appeal time or until the appeal, if there is one, shall have 
been dismissed, would still continue to be in force. 

(H.C.Dis.864 of 1910) 

17. Payment of out of excess: If the amount paid into Court 
exceeds the fee payable, the excess shall be paid out of Court to the 
applicant, in manner prescribed by Rules 157 to 172 of Chapter IX, 
Part I, (supra). 
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18. Notice: Unless the Court, for reasons to be recorded in 
writing, otherwise orders, notice of the application, in Form No.10, 
shall be published and served in manner prescribed by Rule 2(2) 
(supra). 

19. Bond and sureties : (1) Where the Court orders a bond to 
be given, a bond shall be given to the Judge with one or more sureties, 
in Form No.12, and Rule 5 (supra) shall apply to the preparation and 
executin there of, and to the justification of the sureties. 

(2) The account mentioned in the said form shall be in the form 
prescribed by Rule 8 (supra), and shall be verified by the affidavit of 
the grantee of the certificate. 






(i) It is no longer possible for any one who is not either a soldier- 
employed in an expedition or engaged in actual war fare or a mariner 
at sea to execute a will merely by word of mouth. A written instrument 
is made absolutely necessary. 

(ii) The testator should sign or affix his mark to the will or it should 
be signed by some other person in his presence and by his direction. 
The signature or mark of the testator or the signature of the person 
signing for him should be so placed that it should appear that it was 
intended thereby to give effect to the writing as a will. 

(iii) Atleast two persons should attest the will as witnesses. Each 
of them should have seen the testator sign or affix his mark to the will 
or some other person sign the will in the presence and by the direction 
of the testator; or if they did not see either of these, each of them 
should have received from the testator a personal acknowledgment 
of his signature or mark or the signature of such other person. It is not 
enough if the person who signed for the testator and under his direction 
says that the testator asked him to sign and that he did so. 

(iv) Each of the attesting witnesses should sign the will in the 
presence of the testator. But it is necessary that an attesting witness 
should be present at the time when "not" another attesting witness 
signs it. 

4. The Act comes into force on the 1 st of Junuary; 1 927. So any 
will made on or after that date should conform to these new provisions, 

(Press Communique, October16, 1926 atP.2145, Pt.I,F.S.G.G., 
dt. 26-1 0-1 926.) 
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Sftiiffi^^^ -^it^^ 



(a) Certain Invested under Section 388 of the Indian 
Succession Act: Under the provisions of sub section (1) of Section 
26 of the Succession Certificate Act, 1 989 (VII of 1 889) (now Section 
388 of the Indian Succession Act, 1 925), and in supersession of Law 
(General) department Notification No.371, dated 5th June, 1924, 
published at Page 649 of Part I of the Fort St. George Gazette, dated 
the 10th June, 1924 the Local Government are pleased to invest afl 
Courts of Junior civil Judges in the Presidency except those situated 
at headquarters of districts with the functions of a District Court under 
the said Act within the local limits of their respective jurisdiction. 

[G.O.24, L (G), dated 7-1-1925. H.C. Dis. 312 of 1925] 

(b) Senior Civil Judges appointed as District Delegates 
under Indian Succession Act: Under the provisions of Section 265 
of the Indian Succession Act, 1925 (Act XXXIX of 1925), and in 
supersession of High Cour's notification, dted 23rd July, 1927, the 
High Court hereby appoints all Civil Judges ex-officlo as District 
Delegates under that Act within the local limits of their respective 
jurisdiction. 

(H.C.P. Dis.947of 1939) 

(c) Senior Civil Judges authorised to take cognizance of 
proceedings under Indian Succession Act: Under the provisions 
of Section 29 (1) of the Madrs Civil Courts (Amendment) Act, 1926 
(Act XIV of 1926), and in supersession of High Court's notification, 
dated 23rd July 1927, published at page 1138, part II of the Fort St. 
George Gazette, dted 23rd August, 1927, the High Court hereby 
authorises all Senior Civil Judge to take cognizance of any proceedings 
under the Indian Succession Act, 1925 (Act XXXIX of 1925). which 
cannot be disposed of by District Delegates. 

(H.C.P. Dis.947 of 1939) 




Ill OF WILLS- 

In exercise of the powers conferred by Section 259 of Act X of 
1865 (the Indian Succession Act) and Section 81 of ACt V of 1881 
(the Probate and Administration Act) (now Section 294 of the Indian 
Succession Act, 1 925), the Governor in Council has made and hereby 
notifies for general informtion the following regulations for the 
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preservation and inspection a wills filed in the Courts of District Judges 
of District Delegates. 

(1 ) Every original will filed in the Court of a District judge for the 
purpose of an application for the grant of a probate or letters of 
administration with the will annexed shall, except as hereinafter 
provided, remain in the custody of the Chief Ministerial Officer of the 
Court in which it has been filed and shall be preserved by him in the 
manner hereinafter mentioned: Provided that it shall be lawful for a 
District Judge, upon a requisition from any Court for the production of 
an original will in a case pending in such Court, to forward the will in a 
sealed packet in the custody of a responsible off icer to such Court for 
production in the pending case. The officer to whom an original will is 
so entrusted shall deliver the sealed packet containing the same to 
the presiding Judge of such Court, and the presiding Judge shall 
thereupon take all needful precautions for the safe custody and 
preservation of the will until he has returned the same in a sealed 
packet to the officer to whom it was entrusted for production, Who 
shall deliver the sealed packet to the District Judge in whose Court 
the will was filed for the purposes of the application for the grant of 
probate or letters of administration. A District Judge may transmit a 
will to a Court requiring its production, by registered post insured for 
not less than one thousand rupees, when its productin through a 
reqponsible officer before that Court will, in view of the distance to the 
Court, entail an amount of delay or expense which the District Judge 
considers unreasonable. No District Judge shall complywith any 
requisition for the production of a will except on reciept of a sum 
sufficient to cover all necessary expenses. 

3) No original will, after being placed in the fire-proof box, shall 
be removed there from except under an order in Writing of the District 
Judge made for the purpose of. 

a) complying with a requisition within the meaning of the proviso 
to Rule 1 ; 

c) its being copied; 

d) an inspection of such will; 

e) its being transferred to the High Court to be kept in the Registry 
of the said High Court as hereinafter provided. 

5) In the register mentioned in Rule 4 shall be entered. the 
particulars indicted by the headings of columns. 

An alphabetical index in duplicate in Form II to these Rules (vide 
Registers in Appendix III-F, Part II of Volume I!) shall be prepared to 
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the entries in the register and a copy of such index shall be attached 
to each register. 

A copy of each entry in the register and alphabetical index as 
soon as it is made shall be transmitted to the High Court for the 
purposes of Rule 14 infra. 

7) The District Judge may upon an application in writing, for 
inspection of the register and or of any will mentioned in such register, 
make an order permitting the inspection of the same: Provided that 
no such order shall be made unless in such application are set forth 
the names, residences and occupations of the applicant and of the 
person or persons, if any, to be present on his behalf at the inspection, 
and the reasons for which an order of inspection is desired, and in the 
case of an application for the inspection of an original will unless the 
application be accompanied by a Court-fee stamp of Rs.2 under Rule 
11(1) infra. 

9) Every copy of an original will shall be made in the presence of 
the District judge of Chief Ministerial Officer of the Court as the District 
Judge may direct. 

11)The following fees shall be levied by the District Judge in 
Court fee stamps: 

i) For the inspection of an original will, a Court fee stamp of 
Rs. 2/-. 

ii) For the inspection of a copy of a will made under Rule 2, a 
Court fee stamp of Rs.1 . 

iii) For copses, the same fee as for inspection of original wills in 
addition to copying charges at the usual rate obtaining in the Courts 
concerned. 

1 4) The copies transmitted to the High Court under Rule 5 shall 
be entered in a register as far as possible in alphabetical order and 
the register shall be open to inspection under the conditions applicable 
to inspectin of registers under these Rules. 

(H.C.Dis. 998 of 1905) 

N.B. Wills are outside the scope of the Destruction of 

Records Act - vide C.O.II (2) of Chapter XI at page 330 infra 

Notification 

Published at page 613 of Part I of the Andhra Pradesh 
Gazette dated 6-3-1958. 

Under the provisions of Section 265 of the Indian Succession 
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Act 1 925 (XXXIX of 1 925) the High Court hereby appoints all Senior 
Civil Judges in the territories specified in sub-section (1) of Section 3 
of the States Reorganisation Act 1 956 (Act XXXV! S of 1 956) Ex-Officio 
as District Delegates under the Indian Succession Act within the local 
limits of their respective jurisdiction. (Roc. No. 306 of 1958 B1 dated 
21-2-1958) 
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TO BE 

O.P. 

a) The date time of the death of the deceases: 

b) The ordinary residence of the deceased at the time of his death 
and, if such residence was not within the local limits of the jurisdition 
of the judge to whom the application is made, then the properly of 
the deceased within those limits; 

c) The family or other near relatives of the deceased and their 
respective residence; 

d) The right in which the petitioner claims; 

e) The absence of any impediment under section 370 of I.S.Act or 
under any other provision of this Act any other enactment, to the 
grant of the certificate of to the validity there of if it were granted; 
and. 

f) The debts and securities in respect of which the certificate is applied 
for. 



